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MEMORANDUM OF AGREEMENT

This Agreement, which has been executed onthe  day of | , is effective
onthe  dayof 2021, by and between the State of Rhode Island (the “State”) and the
Rhode Island Laborers’ District Council on behalf of Rhode Island Judicial, Professional and
Technical Employees, Local Union 808, of the Laborers’ International Union of North America,
AFL-CIO (the “Union”). The State and the Union are hereinafter referred to collectively as the
“Parties.”

PURPOSE

It is the purpose of this Agreement to carry out the policy of the State, as codified in Title
28 of the Rhode Island General Law, by encouraging a more harmonious and cooperative
relationship between the State and the Union and to provide for the establishment of procedures
for the amicable adjustment of all disputes which may arise between the State and the Union.

By means of this Agreement, therefore, the signatories hereto bind themselves to
maintain and improve the present high standards of service to the citizens of the State. To
accomplish this purpose, the State and the Union encourage the highest possible degree of
practical, friendly and cooperative relationships between their respective representatives at all
levels and give full recognition and understanding of the respective rights and responsibilities of
the parties hereto.

No negotiated Settlement Agreements or Memorandums of Agreements entered into after
the ratification of this Agreement will have precedential effect, amend this agreement, or provide
for wage rate adjustments unless they are signed by the Director of Administration or their

designee.
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ARTICLE 1

RECOGNITION

1.1 The State hereby recognizes the Union for the purposes of this Agreement as the sole
and exclusive bargaining agent for those employees with regard to wages, hours, and working
conditions for whom Rhode Island Laborers' District Council, AFL-CIO, CLC is currently
certified to represent by the decision of the State Labor Relations Board as a result of the
petitions submitted by the Union in the following case numbers:

EE-3451A

1.2 The State and the Union agree not to discriminate against any member of the
bargaining units covered by this Agreement because of race, religion, creed, color, sex, sexual
orientation, gender identity or expression, age, physical handicap, marital status, country of
ancestral origin, political beliefs, or affiliations and/or membership in any lawful organization.

1.3 All references to employees in this Agreement designate both sexes, and wherever
the male gender is used, it should be construed to include male and female employees.

1.4 The Union shall not discriminate against any employee in the administration of this
Agreement because of non membership in the Union.

1.5 The State agrees that no employee shall be discriminated against, intimidated or
coerced in the exercise of his right to bargain collectively through the Union, or on account of his
membership in, or activities behalf of the Union.

1.6 Nothing contained herein shall be construed or interpreted so as to prevent
compliance with any obligation imposed by the Americans with Disabilities Act of 1990, as

amended.
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1.7 The parties agree to appoint Joint Committees to study Equal Employment
opportunities within the bargaining units covered by this Agreement and to provide Equal
Employment Opportunities to all. The parties also acknowledge their mutual obligation to

prevent and prohibit discrimination.

ARTICLE 2

MANAGEMENT RIGHTS

2.1 Subject to the terms and conditions of this Agreement and applicable law, it is
understood and agreed that the Public Defender or their designee shall have sole jurisdiction
over the management of the operations of the Office of the Public Defender as provided by law,
including but not limited to, the work to be performed, the scheduling of work, the establishment
of shifts and hours of work, the promotion of employees, fixing and maintaining standards of
quality of work, methods of operations, the right to hire, transfer, discipline or discharge for just
cause, and layoff because of lack of work or other legitimate concerns.

2.2 The State shall continue to provide work for employees in the bargaining unit and
shall avoid insofar as is practicable, the sub-contracting of work performed by employees in the
bargaining unit on the date of this Agreement, provided, however;

The State agrees that upon considering sub-contracting of any work presently performed
by an employee which would have an adverse effect upon job security, wage rate, or
classification status of an employee in the bargaining unit, it shall:

A) Notify the Union in writing of its intention six (6) months in advance of sub-
contracting, and;

B) Meet with the Union prior to receiving bids or letting contracts for the purpose of
discussing the problem during which discussion, the Union will be granted reasonable requested

opportunities to meet with the Director of Administration or to the appropriate State officials to
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discuss a desirability of sub-contracting and to develop and establish a mutually acceptable plan
for protecting adversely affected employees. The State’s assurance in the development of such
plan would be to:

1) Place employees affected by the sub-contracting into available jobs which they can
perform;

2) Place employees laid off on a preferred hiring list for recall;

3) Prohibit the hiring of any new employees to positions which the affected employees
could perform;

4) Attempt to waive or modify any law or regulation which would in any way deny
preferred treatment of affected employees. In the event that such mutually acceptable plan is not
resolved, either party may request the Federal Mediation and Conciliation Service to attempt to
resolve the dispute. If such efforts do not provide a mutually acceptable plan, the Federal
Mediation and Conciliation Service shall recommend steps to be taken by the parties; but in any
event, employees adversely affected by sub-contracting shall be enabled to utilize their seniority
rights as established in this agreement;

C) The State will not sub-contract work capriciously.

ARTICLE 3

UNION SECURITY AND DUES DEDUCTION
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3.1 Upon written authorization of any state employee who is a member of the Union
the State Controller shall deduct from the employee’s salary his or her Union dues on a bi-
weekly basis and shall remit to the treasurer of the Union the amount deducted, together with a
list by department of the members who have had payments deducted. The State Controller shall
make dues deductions, on an on-going basis, from each such employee.

3.2  In those bargaining units in which the Union has been recognized or certified as
the exclusive bargaining agent, only the dues for that sole and exclusive bargaining agent shall
be deducted. Membership dues for a bargaining unit shall be established in an amount
determined by the Union.

3.3 Any non-member employee who is in a position within the bargaining unit may
choose to voluntarily pay fees to the Union. The fee for voluntary non-members within a
bargaining unit shall be established in an amount determined by the Union. The State Controller
shall deduct from the voluntary non-member employee’s salary such fees on a bi-weekly basis
and shall remit to the treasurer of the Union the amount deducted, together with a list by
department of the non-members who have had payments deducted.

34  In the event that the dues and/or fee collection as outlined in this Agreement is
invalidated by a Legislative Act or a decision by a court of competent jurisdiction, the parties
agree to discuss and bargain on a new system of dues and/or fee collection within thirty (30)
days of such act/decision.

3.5 The State Controller shall deduct back dues and/or fees arising from any
arbitration award in the case of a suspension or discharge which has been overturned by an
arbitrator and shall remit the amount to the Union.

3.6  The State recognizes that it is a matter within the discretion of the Union to

increase dues and/or non-member fees lawfully and in accordance with its constitution and by-
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laws, and upon written representation by the Union that dues and/or fees for a bargaining unit
have been lawfully increased and in accordance with its constitution and by-laws, the State
agrees to adjust the amount of dues or fees deduction for a bargaining unit accordingly, provided
that such an adjustment is consistent with the authorization of the employee as required by law.

3.7  The State shall give written notice to the designated representative of the Union of
all new employees within the respective bargaining units who become eligible for membership in
the Union. Said notice shall be given promptly after the hiring decision is made but in no event
later than the fifth business day following the employee’s start date and shall include the
employee’s name, address, employee [.D. number, date of hire, classification, and department.
Local presidents or their designee shall be afforded the right to meet with all new members.

3.8 Effective upon ratification of this Agreement, the State shall provide the Union
designated representative, on a quarterly basis, the following information on every employee
within the respective bargaining units: name, address, employee 1.D. number, date of hire,
classification and department.

3.9  Any member or voluntary fee-paying non-member of the Union who wishes to
change his or her membership status shall contact the designated representative of the Union. If
a member or voluntary non-member contacts the State to end his or her membership or non-
member fee paying agreement, the State shall inform the employee to contact the designated
representative of the Union. The State shall also promptly notify the Union of the employee’s
request and the Union shall also promptly notify the State of any change in the employee’s
status.

3.10 The Union shall indemnify and hold the State harmless against any and all claims,
demands, suits or other forms of liability that shall arise out of or by reason of action taken or not

taken by the State for the purpose of complying with any of the provisions of this Article.
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ARTICLE 4

WAGES/SALARY SCHEDULE AND HOURS OF WORK

4.1 The collective bargaining agreement commencing July 1, 2021 and expiring June 30,

2024, shall provide for a retroactive wage increase for all bargaining unit members as follows:

a) The payroll date immediately prior to July 1, 2021 (6/21/21)  +2.5%
b) The payroll date immediately prior to July 1, 2022 (6/19/22)  +2.5%
c) The payroll date immediately prior to July 1, 2023 (6/18/23)  +2.5%

4.2 To provide employees a retention bonus to remain employed with the State, all
employees currently employed by the State upon the ratification of this agreement shall receive a
payment of fifteen hundred dollars ($1500.00) presented in a separate check. Employees actively
employed by the State on July 1, 2022, shall receive an additional fifteen hundred dollars
($1500.00) presented in a separate check.

4.3 The State agrees to pay a wage scale as indicated in this article. Such wage increases

shall be subject to such modifications as are contained in Appendix A (“LIUNA Pension”).

Classifications, including but not limited to, are as follows: and can be found at the State of

Rhode Island HR Website http://www.hr.ri.gov/classification/classified/unclassified

CLASSIFICATIONS AND PAY GRADES
Deputy Chief Investigator Grade 26

Investigator II Grade 23
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Investigator I

Case Management Coordinator
Administrative Secretary
Legal Secretary 1

Legal Secretary II

Social Services Caseworker

Grade

Grade

Grade

Grade

Grade

Grade

21

19

17

15

13

21

4.4 An employee in the unclassified service or with temporary service shall receive a

one-step increase after six (6) months of service, which shall be one-hundred thirty (130) days

worked, and after each year of service thereafter in their classification, until theye have reached

the maximum of their grade.

4.5 All work days and work hours shall not be changed until first discussed with the

Union and with ten (10) days’ notice to the Union. In the event it becomes necessary to make

any changes in any area, the parties hereto shall make every effort to agree mutually on said

changes subject to the grievance procedure and arbitration provision of this Agreement.

4.6 It is hereby agreed upon that there shall be four (4) basic workweeks as follows:

1. Standard 35.0 Hours — A 35-hour workweek (five consecutive days of seven

consecutive hours), exclusive of unpaid lunch periods. It is agreed that, for new and

vacant positions with a 35-hour workweek, management has the right to include

Saturday and/or Sunday as part of the regular workweek, provided that the Union is

notified of such action and gives its approval which will not be unreasonably withheld.

Any dispute hereunder will be subject to expedited arbitration.

2. Standard 40.0 Hours — A 40-hour workweek (five consecutive days of §

consecutive hours), exclusive of unpaid lunch periods.
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3. Non-Standard — 5 consecutive days of at least 7 consecutive hours each, exclusive
of unpaid lunch periods.

4. Non-Standard, Non-Exempt — 5 consecutive days of at least 7 consecutive hours
each, exclusive of unpaid lunch periods, and who receive overtime pay at time and one
half for all hours worked in excess of forty (40.0) hours.

It is recognized that there are now other work schedules peculiar to certain classes of
position which are recognized by the State and the Union and such exceptions shall remain in
full force and effect.

Nothing herein alters or addresses the parties’ rights or obligations concerning the
peculiar work hours or work weeks.

4.7 When an employee is required in writing or orally by the appointing authority or their
designee to work in a higher class of position for a period of more than three (3) consecutive
working days, such employee shall receive the lowest salary rate of that higher class which will
provide a pay increase of at least one (1) step over their present rate retroactive to the first day of
such assignment. Written authorization or direction to an employee to work in a higher class of
position shall be given to the employee within twenty-four (24) hours of said direction, and an
employee may refuse such assignment if they does not receive such written authorization or
direction.

The Local Union Business Manager t or appropriate Union official shall be notified either
in writing or electronically, of every bargaining unit members assigned to work in a higher class
of position pursuant to this article.

A three-day rule assignment for a bargaining unit position that is created by illness leave,
injury leave, workers compensation leave, military leave or other leave where the employee has

not vacated the position (“Encumbered Positions™) will not exceed twelve (12) months. If at the
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end of the twelve (12) month period, the vacated position remains an Encumbered Position, the
State may fill the position with additional three-day rule assignments of other employees. If at
the end of the twelve (12) month period the position is not Encumbered, it will be posted as a
vacant position in accordance with Article 8.2 of the collective bargaining agreement, provided
the position is funded and approved to be filled. The twelve (12) month period for any of the
employees serving in the assignment may be extended by mutual agreement of the parties.

A three-day rule assignment for a bargaining unit position that is created by termination,
resignation or retirement will not exceed nine (9) months. Thereafter it will be posted as a
vacant position in accordance with Article 8.2 of the collective bargaining agreement provided
the position is funded and approved to be filled. The nine (9) month period for any of the
employees serving in the assignment may be extended by mutual agreement of the parties.

If at the end of the 3-day rule assignment period the position the employee is assigned to
is not approved and funded, the assigned employee will be returned to their original pre-3-day
rule assignment. Such positions will not be filled with another three-day rule assignment.

This provision will become effective upon ratification and the time frame set forth herein
will begin to run at that point.

4.8 Employees who work at least sixteen (16) hours a week shall be entitled to Vacation,
Sick Leave, and Personal Leave on a pro-rata basis in accordance with the present practice.

4.9 Employees shall be granted two fifteen (15) minute coffee breaks, one during the
first half and the other one during the second half of their work day. All employees shall be
granted a meal period of not less than one-half hour duration nor more than one hour duration

during each work day to be determined by the work day schedule that applies.

ARTICLE 5
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SHIFT DIFFERENTIAL

5.1 All employees shall be compensated at the rate of seventy cents (70¢) per hour shift
differential pay for all evening or night hours of duty commencing on or after 3:00 p.m. and
ending on or before 8:00 a.m.

5.2 Whenever an employee is required to work on a holiday which falls on his regularly
scheduled work day, he shall be credited with the number of hours iz his official work schedule
for that day, plus the number of hours actually worked at the rate of one and one-half times.

53 Employees hired into state service on or after June 29, 2014 shall not receive shift
differentials for hours worked between 7 a.m. and 3 p.m. Shift differentials will only be paid in

accordance with agreed upon contract language.

ARTICLE 6

OVERTIME

6.1 It is agreed that when it becomes necessary for the efficient conduct of the business
of the State, an Appointing Authority may direct or authorize overtime work.

6.2 Overtime work shall be defined as the required performance of work which is in
excess of the established workweek.

6.3 Non-Standard, Non-Exempt Work Employees so classified by the Personnel
Administrator who work more than forty (40) hours in a work week shall receive overtime pay at
time and one half for all hours worked in excess of forty (40) hours. Employees so classified are
listed below, which will be provided by the State within ninety (90) days of the signing of this
Agreement. The number of hours in an employees’ regular work week will not be increased as a

consequence of this paragraph.
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6.4 Time and one-half shall be paid in each and any of the following instances, and each
instance shall not be dependent on any other instance, but there shall be no pyramiding or
duplication of overtime.

Hours of work performed in excess of forty (40) hours and in those classes of positions
which it is applicable hours of work performed in excess of thirty-five (35) hours in any week,
with the following exception:

When funds become unavailable within the Department to pay cash for work performed
between thirty-five (35) and forty (40) hours for employees on the thirty-five (35) hour
workweek, compensatory time shall be credited to the affected employee at the rate of one and
one-half times such hours. However, in any event, an employee may elect to take compensatory
time in lieu of cash for the hours between thirty-five (35) and forty (40). The discharge of such
compensatory time must be scheduled and approved by the Appointing Authority and cannot
require the use of overtime work by other employees to cover such absence. The accumulation of
such compensatory time cannot be carried over from one calendar year to another.

Any employee who accrues compensatory time must discharge such compensatory time
in the same fiscal year in which it is earned. Compensatory time which is not discharged within
the year that it is earned shall be paid for by the State in the last pay period of that fiscal year.
Any failure by the State to make such payments within two (2) pay periods, may at the option of
the Union, be referred to expedited arbitration.

6.5  A. Whenever an employee is required to work on a holiday which falls on his
regularly scheduled workday, he shall be credited with the number of hours in his official work
schedule for that day, plus the number of hours actually worked at the rate of one and one-half

times.
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B. The terms of this paragraph apply to Independence Day, Veterans Day,
Christmas Day and New Year’s Day. An employee whose regular work week is Monday
through Friday who works on the observance day of any such holiday shall be entitled to
overtime compensation for all hours worked or a portion thereof. An employee whose regular
work week includes Saturday and/or Sunday, who actually works on such a holiday when it falls
on a Saturday or Sunday, may be compensated with holiday pay on the actual Saturday or
Sunday worked rather than on the celebrated Monday. Such employees shall not receive holiday
pay on the Monday.

6.6 Overtime work is to be made a matter of record and distributed fairly and equitably
among employees eligible for and capable of performing the work in their respective work
location and class of position. A record of overtime work will be furnished to the Union at the
close of each pay period.

6.7 Hours which are paid for, but not actually worked, except holidays, vacation days,
personal days, jury duty, and leave for death in the employee’s immediate family shall not be
counted as hours worked nor shall they be otherwise used in the computing of overtime
compensation, as per RIGL 36-4-63, as amended.

6.8 Overtime shall be offered to employees eligible for overtime on the basis of their
seniority in their classification within the work location and class of position in which they are
employed. An employee offered overtime will be excused at his request, provided authorized
personnel are available and willing to meet the need; and any employee so excused shall not be
offered overtime work again, until his name comes up again in the seniority rotation. In the
event that an insufficient number of employees within the classification and work location in

which overtime work is assigned voluntarily accept the assignment, the State may direct and
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require employees within the classification to perform the work. Such required overtime
assignments shall be made in the reverse order of seniority.

6.9 It is agreed that when an employee is scheduled to work a shift other than their own,
they will be permitted to complete the shift period unless they are informed prior to the
beginning of the shift that they are only needed for a stated number of hours.

6.10 No employee shall be required to work more than sixteen (16) consecutive hours

except in a State of emergency.

ARTICLE 7

LONGEVITY

7.1 Each employee shall be granted longevity increases according to the following

formula:
Years of Service Percentage Increase on Base Rate
5 5%
11 10%
15 15%
20 17.5%
25 20%

7.2 Effective July 1, 2012, notwithstanding any provision of the collective bargaining
agreement to the contrary, an employee’s eligibility for longevity stipends, including the amount
thereof, shall be governed by the applicable provisions of Article 8 of the FY 2012 Budget (P.L.

2011, ch. 151, art 8), as amended.
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ARTICLE 8

REORGANIZATION

8.1 Subject to the following provisions, the Union recognizes the State’s right to
reorganize. The following parameters shall be followed by the parties when a reorganization is
necessitated by an Executive Order or legislation.

1. The State shall notify the Rhode Island Laborers’ District Council and the
affected Business Managers at least fifteen (15) calendar days in advance of notification to
bargaining unit member of its intention to reorganize.

2, The Union and the State shall meet immediately to review and discuss the State’s
plan for such reorganization and any proposed alternatives or changes.

3 That plan shall include a thirty (30) day notification to the affected employees.

4. Affected employees shall be given the right to bid on new assignments by primary
seniority.

Affected employees who have no available assignments within their classification
will be offered vacant positions which the State intends to fill and which have been posted and
not filled, by order of State seniority, including positions of equal pay and positions in lower
classes all without loss of pay.

5. Any employee affected by reorganization who does not exercise seniority to fill
any such available comparable assignment or vacancy without loss of pay will be allowed to
displace the least senior employee not directly involved in the reorganization in classification
within the bargaining unit. If the employee cannot displace the least senior employee in class,
the employee will displace the least senior employee in any class, in the bargaining unit, which
such employee is qualified and able to fill. The employee displaced shall take whatever

comparable assignment or vacancy is available without loss of pay, by State seniority. The
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rights of the displacing employee and of the bumpee shall be to a position in an equal or lower
class, but not in a higher class.

6. In cases where an entire operation is moved from one location to another, all
affected employees will be redeployed (to the new location).

7. In the event that the number of employees affected by reorganization exceeds the
number of available assignments or vacancies, any layoffs will be governed by layoff/recall
provisions of the applicable Collective Bargaining Agreement.

8. Reclassification of existing bargaining unit classifications must be done through
negotiations between the parties.

9. Any changes in shifts and/or days off only shall not constitute a reorganization

under this Section.

ARTICLE 9

SENIORITY, PROMOTIONS, VACANCIES

9.1 It is hereby agreed that the parties hereto recognize and accept the principle of
seniority within a class of position in all cases of shift preference, transfer, location assignments,
days off, vacation time, holiday time, floats, personal time, layoffs, and recalls.

9.2 Seniority is defined in the following manner: A) Primary Seniority - Length of
service within a class of position. B) Secondary Seniority - Length of service within a lower
class of position within this bargaining unit. C) State Seniority - Length of service for the State
of Rhode Island.

9.3 Unless otherwise stated, when primary seniority is the same among employees.
secondary seniority shall be used. When secondary seniority is the same among employees, state
seniority shall be used.

9.4 Seniority shall be considered broken for the following reasons only:
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(a) When an employee has been discharged for just cause.

(b) When an employee voluntarily terminates his employment.

(c) When all employees fail to respond to a recall notice.

(d) When an employee fails to notify his departmental director of his absence from work
within three (3) working days, unless extenuating circumstances prohibit such notice.

(e) When an employee fails to renew a leave of absence.

(f) When an employee engaged in other work without authorization while on leave of
absence.

(g) When an employee is laid off in excess of three (3) consecutive years.

9.5 Transfers. Employees may bid for a lateral transfer, the appointment shall be made
from the top three primary seniority employees of the bargaining unit so bidding. Where it is
determined that all factors, of the candidates, for the position are equal seniority will be the
governing factor.

9.6 Vacancies: All new and vacant positions to which recruitment is to be initiated shall
only be posted on the State’s internet opportunities website for a period of ten (10) calendar days
and notice of such vacancies shall be sent to the Union’s Executive Director and local Union
Business Manager or other designated officials at the time of posting via electronic means.
Employees who apply for such vacancies shall do so via the State’s internet employment
opportunities website. Employees shall be provided reasonable access to State computers for the
purposes of reviewing and applying for online postings.

9.7 Vacancies: A new and vacant position shall be filled within three (3) pay periods after
the bidding procedure is completed, and an employee has been selected for the position in

question.
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9.8 Promotion Selection: The State reserves the right to select for promotion from among

the top six (6) applicants on the promotion list from any bargaining unit covered by this Global
Agreement but not necessarily from the bargaining unit where the vacancy exists. This
supersedes any local contract provision which limits the selection to the top three applicants.

Where there are less than three (3) employees eligible for appointment from a certified
promotional list, then any other suitable list may be used.

Where there are less than three (3) eligible employees from within the bargaining unit, an
effort will be made to fill the vacancy from within the bargaining unit; however, selection shall
not be mandated to be made from within said unit.

Where no list exists for certification, all new and vacant positions shall be filled from
within the bargaining unit in which the new or vacant position exists, from the top three (3) State
Seniority employees.

All non-competitive positions shall be filled from within the bargaining unit by the top
three (3) seniority bidders. Where it is determined that all factors of the candidates for the
position are equal, seniority will be the governing factor.

9.9 Employees appointed from employment or promotional lists shall serve a
probationary period of six (6) months, during which time the appointing authority shall report to
the Personnel Administrator every sixty (60) days concerning the work of the employee; and at
the expiration of the probationary period, unless the appointing authority files with the Personnel
Administrator a statement in writing that the service of the employee during the probationary
period have not been satisfactory and that it is desired that he not be continued in the service, he
shall receive permanent status.in his classification.

9.10 The Executive Administrative Aide shall prepare and forward to the Business

Manager of the Union a seniority list of employees by class of positions. Seniority lists shall be
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revised when necessary and shall be prepared and posted on approved bulletin boards, showing
the employee’s name, class of position and seniority.

9.11 The six months probationary period shall mean 130 days worked in the class of
Position.

9.12 Any employee may be dismissed without recourse during the probationary period
for reasons relating to the employee's qualifications or for the good of the service. It is intended
that "probationary period" in the above sentence shall mean the original probation and shall not
apply to the probationary period served after a promotional appointment.

9.13 In the event of layoff, employees shall be laid off in the following order according to
seniority:

1. Those with temporary status

2. Those with provisional status

3. Those with probationary status

4. Those with permanent and statutory status

Two weeks’ notice of layoff shall be given to the employee so affected.

In the event of recall, the order of layoff described above shall be reversed.

A probationary period shall not be required in the event of demotion.

Any employee who holds full status and has been laid off shall have his name placed on
an appropriate re-employment list of three (3) years from the date of termination. Seniority shall
accrue to such employee while on said re-employment list.

9.14 No provision of a LIUNA collective bargaining agreement will prohibit overtime
while LIUNA employees remain on layoff.

9.15 Union Stewards, not to exceed two (2), shall be considered senior in service for

layoff purposes only.
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9.16 When the Public Defender exercises their authority to assign personnel to a county
office, or other assignments, they will take into consideration the employee’s seniority, place of
residence, previous work experience, and such factors as they may deem to be appropriate.

9.17 The parties acknowledge that the position of part-time date entry aide was created
to serve special temporary assignment requirement and that the Public Defender and their
designee shall have the authority to assign employees classified as part-time data entry aides to
any office location, without restriction and said action shall not violate Sections 9.12 and 9.16.

However, said employees shall qualify for travel reimbursement pursuant to Section 32.1.

ARTICLE 10

VACATIONS

10.1 On January 1st of each year, employees shall be credited with vacation hours in
accordance with the following schedule. Said hours shall not be subject to accrual and shall be
designated as “Up Front Hours.” The balance of an employee’s vacation entitlement shall be
subject to accrual in accordance with the following schedule.

10.2 In the event that an employee’s workweek schedule is changed from a standard
forty (40) hour workweek to a standard thirty-five (35) hour workweek or in the event that an
employee’s workweek is changed from a standard thirty-five hour workweek to a standard forty
(40) hour workweek, their accrued hours shall not be adjusted to reflect an equivalent number of
days vacation in the new workweek schedule. For example: If any employee is entitled to a
total of fifteen (15) days vacation and is assigned to work in a standard forty (40) hour workweek
is changed to a standard thirty-five (35) hour workweek, the hours accrued pursuant to the
formula for a standard forty (40) hour workweek shall not be reduced to reflect an equivalent of

seven hour days vacation that would have been accrued in a standard thirty-five (35) hour
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workweek schedule. Conversely, if an employee assigned to a thirty-five (35) hour workweek is
changed to a standard forty (40) hour workweek, their accrued vacation hours shall not be
increased to reflect an equivalent number of eight (8) hours vacation that would have been.

10.3 When the service of an employee shall be terminated by resignation, death,
dismissal or otherwise, if such employee shall not have used actual vacation time equal to his
vacation credits, such employee or his estate shall, on such termination, be entitled to receive full
pay for each hour of vacation to his credit as of the date of termination.

10.4 Vacation leave assignments shall be made in a fair and equitable manner. Each
employee shall be allowed to take at least two (2) consecutive weeks (i.e. seventy (70) hours 35
hour employee or eighty (80) hours 40 hour employees) of vacation during the calendar year.
The time of said vacation shall be with the approval of the immediate supervisor. Such approval
will not be unreasonably withheld. Should a question arise between the employees as to when
their vacation time will be taken, the senior employee shall have preference.

10.5 Employees will be permitted to carry over from one year to a second consecutive
year vacation time accrued and credited in one year, provided such carryover days to a second
consecutive year shall be for use only and shall not be subject to cash out under any provision of
contract or statute beyond the number of vacation days which were eligible for cash out in the
first year of such carryover.

10.6 Should a question arise between employees as to when their vacation will be taken,
the senior employee shall have preference. Seniority should be judged in the following order;
Primary, if tied then Secondary, if tied then State.

10.7 Employees shall be allowed to carry over from one year to another not more than

the vacation time accrued and credited in one year.
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10.8 All summer vacations, which shall be defined as Memorial Day to Labor Day, must be
requested in writing to the appointing Authority or their designee no later than May 1.
Employees shall be notified in writing by May 15, whether such request has been approved or

denied. Approval of such request may not be rescinded except by mutual agreement of the

parties.
SCHEDULE
Years of Service Up Front Hours Hours Subject to Total
Accrual
35 40
35 40 35 40
At least 6 mos. but not 14 16 56 64 70 80
more than 5 yrs.
At least 5 yrs. but not 14 16 91 104 105 120
more than 10 yrs.
At least 10 yrs. but not 28 32 98 112 126 140
more than 15 yrs.
At least 15 yrs. but not 28 32 112 128 140 160
more than 20 yrs.
At least 20 yrs. but not 63 72 119 136 182 208
more than 25 yrs.
Twenty-five yrs. ormore 63 72 133 152 196 224
SCHEDULE OF ACCRUAL
Hours Subject to Accrual

35 hours 40 hours Rate

56 64 .0308

91 104 .0500

98 112 0538

112 128 0615

119 136 0654

133 152 0731
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“Up Front Hours” shall be indicated on the employee’s Accrued Hours Quarterly
Statement. The employee’s balance of vacation entitlement shall be indicated by a separate entry

on the Accrued Hours Quarterly Statement.

ARTICLE 11

SICK LEAVE

11.1 Sick leave with pay shall be granted to employees covered by this Agreement. Sick
leave with pay is hereby defined to mean a necessary absence from duty due to illness, injury or
exposure to contagious disease and may include absence due to illness or death in the immediate
family of the employee (per death) or with appropriate medical documentation necessary
attendance upon a member of the immediate family who is ill. Such sick leave for an immediate
family member shall be up to a maximum of twenty (20) days of accrued sick leave per year for
attendance upon member of the immediate family who is ill, subject to the provisions of Section
5.0623 of the Personnel Rules in effect at this time. The definition of “Immediate Family™ for
the purpose of sick leave and bereavement leave, shall include domestic partners of the same or
opposite sex who have lived in the same household for at least six (6) months and have made a
commitment to continue to live as a family.

11.2 Employees whose basic workweek is thirty-five (35) hours shall accrue four (4)
hours for each bi-weekly period of service; employees whose basic workweek is forty (40) hours
shall accrue five (5) hours for each bi-weekly period of service.

11.3 When the total accumulation shall amount to 875 hours (125 days) for an employee

assigned to a thirty-five (35) hour schedule and 1000 hours (125 days) for an employee assigned
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to a forty (40) hour work schedule, no further credit shall accrue until the total shall have been

reduced to less than the maximum.

11.4 When the service of an employee shall be terminated by retirement (mandatory,

voluntary, or involuntarily), or death, such employee or his estate shall be entitled to receive full

pay for each hour of accrued sick leave in his credit as of the date of termination, according to

the following formula:

A 35 hour a week employee shall be entitled to receive full pay for 50% of all accrued
sick leave over 390 hours, up to and including 630 hours, and 75% pay for all accrued
sick leave over 630 hours, up to and including 875 hours.

A 40 hour a week employee shall be entitled to receive full pay for 50% of all accrued
sick leave over 468 hours up to and including 720 hours, and 75% pay for all sick leave
over 720 hours, up to and including 1000 hours.

1.5
(2)

(b)

WKS6502v3

For each discharge of leave of three (3) to less than five (5) consecutive days, the
employee’s appointing authority shall require, and the worker shall provide, a
properly completed Employee Certification of Necessary Absence Form
(Affidavit).

For each discharge of leave of five (5) or more consecutive days, the employee’s
appointing authority shall require, and the employee shall provide properly
completed employee and physician portions of the appropriate United States
Department of Labor form (currently WH-380-E, WH-380-F, WH-384 or WH-
385) as provided by the Division of Human Resources. For purposes of
verification, the form may be completed by the employee’s health care provider,
whether that provider is a physician or other licensed health care provider so long
as he or she is authorized by law to diagnose an ailment or injury and prescribe

medication to treat that condition.
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A pregnant employee, so certified by the employee’s physician or licensed health
care provider authorized by law to diagnose an ailment or injury and prescribe
medication to treat that condition shall be entitled to use accrued sick leave for
anytime said employee is unable to work, for medical reasons and will be required

to submit WH-380 forms for the period of time they are on FMLA.

In order for the appointing authority to designate an absence as FMLA qualifying
leave, the employee must provide the appropriate federal form referenced in (b).
Nothing herein exempts the employee’s obligation to comply with the employing
agency’s procedure for the need for such leave and obtaining prior authorization
as required.

Notwithstanding the above, the appointing authority, upon reasonable suspicion
of leave abuse, may request a properly completed form (as referenced in (b)) for
any and all paid or unpaid absences for medical reasons regardless of the duration
and the employee will be required to provide such documentation.

To protect employee privacy rights, all documents containing confidential
medical information are maintained as confidential medical records and are kept
in separate, secure medical files in the Human Resources Service Center office.
Access to these records is restricted as provided by law.

Nothing herein shall adversely affect an employee’s right to leave under either
State or Federal leave laws. All absences due to qualifying medical reasons shall

count towards an eligible employee’s leave under such laws.

Nothing herein shall be construed to conflict with G.L. 1956 § 36-4-63.

Workers’ Compensation
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11.6 Whenever an employee shall be absent from his duties and receiving compensation
as provided in the Workers’ Compensation Law, he shall be granted sick or vacation leave in
accordance with the applicable statutes. Deductions from such accumulated leave credits shall
be applied only to that part of his salary which is paid as an addition to Workers’ Compensation
payments, and the total of the two shall not exceed eighty three and one-third (83.3%) percent of
the regular salary for a given pay period. When an employee is absent from work due to a

compensable injury, he shall be placed on leave during such absence.

Transitional Employment

11.7 Consistent with the provisions of the Collective Bargaining Agreement The parties
recognize the desirability of temporary light duty assignments as a means of returning injured
workers to productive employment.

The Public Defender, or their designee and with the agreement of the Union, shall define
and assign transitional employment for bargaining unit employees who have job related injuries
which prevent or limit performance of full job duties and responsibilities within the following
parameters:

Based upon receipt of clearly defined medical verification and subject to the terms herein,
the parties hereto shall agree to modify the tasks of the injured employee including job tasks,
hours, shift and/or work location, to provide transitional employment in order to accommodate
the employee’s injury, and consistent with the needs of the department.

If no transitional employment is available in the employee’s classification, the employee
may be offered work outside their classification on a limited basis with approval of the Union.

The transitional employment for such employees shall be reviewed on a regular basis.
The review interval shall be agreed upon by the Union, the Appointing Authority and the

employee. The transitional employment period shall not exceed six (6) months unless mutually
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agreed upon by the Union, the Appointing Authority and the employee, with supporting medical
documentation. In addition, the employee shall submit medical documentation on a monthly
basis to the Appointing Authority.

If the employee cannot return to their classification and/or assignment based upon
medical verification after attaining maximum medical improvement, the State shall attempt to
assist the employee with other employment, education, or training in State service within the
bargaining unit in accordance with the Contract and the Workers” Compensation Laws.

If the injury is not job-related and the employee requests to return to work, the
Appointing Authority, upon receipt of medical verification that the injured employee can
perform limited tasks in their classification, subject to the needs of the Department, and with the
agreement of the Union, may modify the tasks of the employee’s normal assignment to enable
the employee to return to work after utilization of the employee’s sick leave.

Any such transitional employee will not displace or otherwise adversely affect any
bargaining unit member while participating in the program. Northing within this provision shall
abrogate any existing statutory rights or the responsibilities, including those contained in Title 28
or 42-87 of the R.I.G.L. or in the “Americans with Disabilities Act of 1990.”

Sick Bank

11.8 A. The State and the Union agree to establish a Sick Leave Bank Committee which
shall be responsible to administer a Sick Leave Bank in each bargaining unit covered by the
Global Agreement. A separate Sick Leave Bank may be established in a particular department by
mutual agreement.

B. Each Sick Leave Bank Committee shall be composed of four members, two (2)
of whom shall be appointed by the Business Manager of the Union and two (2) by the State. The

Sick Leave Bank Committee shall establish the rules and procedures to be used by employees
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who have contributed to the Sick Leave Bank. Each Sick Leave Bank Committee may decide, by
majority vote, to permit sick leave bank donations to be made on an as needed basis. Decisions
of the Sick Leave Bank Committee shall be by majority vote, shall be final and shall not be
subject to the grievance and arbitration provisions of the contract.

C. The following provisions must be included in the rules and procedures adopted
by the Sick Leave Bank Committee:

1. The Committee must review the sick leave utilization of any member of the
Sick Leave Bank who applies for sick leave from the bank. Sick leave will not be granted
to an applicant with evidence of prior sick leave abuse in his or her personnel file or
attendance record. Prior utilization of sick leave does not by itself indicate sick leave
abuse.

2. The Committee must require adequate evidence of catastrophic illness or injury
which is not job-related.

3. The maximum amount of sick leave that the Committee may grant shall be 480
hours per employee assigned to a forty (40) hour work week and 420 hours per employee
assigned to a thirty-five (35) hour work week. Hours granted shall not exceed the total
hours available in the Bank.

4. Employees must make pledges to the Sick Leave Bank by January 15 of each
calendar year. Any employee who does not make a contribution to the Bank shall not be
eligible to apply to the Bank for any sick leave.

5. Members of the bargaining unit who wish to be eligible to apply to the Bank
for sick leave shall pledge eight (8) hours of sick leave if assigned to a forty (40) hour

work week and seven hours of sick leave if assigned to a thirty-five (35) hour work week.
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6. An employee who applies to the Sick Leave Bank must have used all available
accrued and accumulated leave including vacation and personal leave.

7. All sick leave hours accrued while discharging sick leave hours granted by the
sick leave bank committee must be discharged prior to discharging available sick leave
bank hours.

D. All pledges shall expire on December 31 of each year. Pledged amounts shall
not be deducted from an employee’s accrual balance unless and until said hours are granted to an
applicant by approval of the Sick Leave Bank Committee.

E. If during the calendar year the Sick Leave Bank falls below three fifty (350)
hours, the Sick Leave Bank Committee may solicit additional contributions of one additional day
(8 hours or 7 hours) from those employees who made a contribution by January 15 of that
calendar year.

11.9. The State and the Union agree to establish a committee to study the feasibility of
alternatives and options to the existing sick leave benefit structure. The committee shall consist
of up to three members appointed by the State and three members appointed by the Coalition.
The committees will meet on a monthly basis. The committee will discuss alternatives to the
existing sick leave policies and structure and alternatives such as group short term disability

insurance.

ARTICLE 12

JURY DUTY
12.1 Every employee who is covered by this Agreement who is ordered by appropriate
authority to report for jury duty shall be granted a leave of absence from his regular duties during
the actual period of such jury duty and shall receive for such period of jury duty his regular pay

or his jury duty pay, whichever is greater.
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12.2 Every employee covered by this Agreement who is subpoenaed to appear in court
on State business on a day off or during vacation, shall be compensated for the time expended.
Any employee who expends time in accordance with this section shall be paid at the rate of time
and one half. A minimum of four (4) hours shall be allocated to each employee, regardless of the

time expended less than four (4) hours.

ARTICLE 13

MILITARY LEAVE

13.1 Every employee covered by this contract who has left or shall leave said position by
reason of entering the armed forces of the United States (whether through membership in the
Reserve of the United States Military or Naval Forces or in Rhode Island National Guard or
Naval Reserve, when any of the foregoing units are called to active federal duty, or by reason of
enlistment, induction, commission or otherwise) is entitled to and is hereby granted military
leave of absence from the said position commencing with the time of leaving said position for
said purpose and continuing throughout the duration of said absence required by the continuance
of service in the armed forces. Such leave of absence shall be deemed to have expired six months
after the date of discharge from or authorized separation from active duty as a member of the
armed forces. Re-enlistment or other continued service in the armed forces resulting from a
choice by the employee shall serve to cancel such leave.

13.2. For the first sixty (60) calendar days of such absence, each such employee who has
been employed for one-hundred eighty (180) or more calendar days within the twelve (12)
months next preceding such entrance into the armed forces shall be paid by the State the
difference between the employee’s State salary and military base pay.

13.3. Employees who are called up to military duty in defense of our Nation and

mobilized in excess of sixty (60) days shall be paid the difference between the employee’s State
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salary and military base pay for as long as the employee remains deployed on active duty. If the
employee provides documentation of their military base pay rate, the State shall provide for
payments under this Section on an on-going basis through direct deposit or other payment
method. The employee shall notify the State at the conclusion of the period of mobilization, so
that adjustments may be made to reflect actual military base pay received. Re-enlistment or
other continued service in the armed forces resulting from a choice by the employee shall cancel
such payments.

13.4. During that part of the period of leave described above for which the employee
shall receive his salary, he shall also accrue sick leave and annual leave credits as he would have
accrued while working in said position during such period of 60 days.

13.5. Employees on military leave shall be granted yearly salary increases and longevity
increases when due in accordance with the conditions of eligibility outlined in these regulations.

13.6. At the conclusion of such military leave of absence, the employee shall be returned
to his position, subject, however, to any law or rule which may hereafter be enacted affecting
such right of return or defining the conditions under which such returns may be made. At the
conclusion of each calendar year during such absence, annual leave and sick leave accumulation
shall be carried over to the credit of the employee.

13.7 The State will follow the terms of the State statute applicable to municipal
employees entering military service, R.I. Gen. Laws § 30-6-6. The employee/military member’s
family (but not the employee/military member) will be allowed to stay in the State’s plan for the
duration of the employee/military member’s service subject to the family paying the applicable

premium co-share.
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ARTICLE 14

MILITARY TRAINING LEAVE

14.1 Employees covered by this Agreement who, by reason of membership in the United
States Military, Naval or Air Reserve or the Rhode Island National Guard or Naval Reserve, are
required by the appropriate authorities to participate in training activities or in active duty as a
part of the State military force or special duty as a part of the Federal military force, shall be
granted military training leave with pay not to exceed fifteen (15) days in any one Federal fiscal
year. Should the employee be required to participate in such training activities for a period
greater than fifteen (15) days, he shall be granted leave without pay for this purpose.

14.2 During the period of military training leave with pay, the employee shall accrue
sick leave and vacation leave credits.

14.3 Such training activities are defined in this section shall not include weekly drill
nights or similar periods lasting less than one day or training periods voluntarily engaged in by
the employee beyond the training period required generally of the members of the respective

armed service.

ARTICLE 15

PERSONAL BUSINESS LEAVE

15.1 The State shall allow each employee a maximum of thirty-two (32) hours leave for
a 40 hour workweek and twenty-eight (28) hours for a 35 hour workweek pay per calendar year
to be used for personal business and/or religious observance.

15.2 Employees shall not be required to state the reason for personal leave.

15.3 Personal leave shall not be carried over from year to year.
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15.4 Employees originally appointed prior to April 1st shall be entitled to 32 hours-28
hours personal leave as provided in this Article.

Employees originally appointed between April 2nd and prior to June 30th shall be
entitled to 24 hours-21 hours personal leave days as provided in this Article.

Employees originally appointed after July 1st and prior to September 30th shall be
entitled to 16 hours-14 hours personal leave as provided in this Article.

Employees originally appointed after October 1st shall be entitled to 8 hours-7 hours

personal leave as provided in this Article.

ARTICLE 16

LEAVE WITHOUT PAY

16.1 Itis agreed that upon written application, bargaining unit employees may be granted
a leave without pay, not to exceed six (6) months, subject to renewal, for transfers to a different
class, promotions, reasons of personal illness, disability, or otherwise deemed proper and
approved by the Appointing Authority and the Personnel Director.

16.2 An employee shall discharge all applicable accrued leave before being granted
leave without pay, however, at the employee’s discretion they may choose not to discharge up to
one (1) week sick leave, one (1) week vacation leave, RO and R1 days and four (4) personal
days. 16.3 At the expiration of such leave, unless the employee chooses to remain in a different
class to which he had transferred or to a different position to which he had been promoted, the
employee shall be returned to the shift from which he is on leave at the same step of the then
current range for that class of position.

16.4 Seniority shall be retained and shall accumulate during all leaves without pay,

except for a leave to protect status.

ARTICLE 17
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EDUCATIONAL INCENTIVE

17.1 A. Persons employed prior to July 1, 2001 may retain said increment but shall be
eligible for only one such increment, under the Incentive In-Service Training Program, during
the course of their employment with the State.

B. A person employed prior to July 1, 2001 may become eligible for multiple
increment payments under Paragraph 3 by submitting to DOA’s Office of Training and
Development a written form giving up career increment retention under Paragraph 1.

C. Persons first employed on or after July 1, 2001 shall retain said increment for not
more than four years; provided they shall be eligible to earn additional increments, under the
Incentive In-Service Training Program, by commencing additional training three years or more
after final payment of the previously earned increment.

D. The “increment” hereunder is a one-step pay increment next above an employee’s

current base step (if any employee is at the maximum of the grade, is equal in amount to the

difference between the last step in the pay range and that step immediately prior to it)

Tuition Reimbursement Program

17.2 Tuition Reimbursement Program. An educational benefit will be made available to
all members of the bargaining unit in accordance with the following:

1. Tuition reimbursement shall be funded by the Department in an amount not to
exceed $1500 per fiscal year. Any funds unused shall not be carried over from one fiscal
year to another.

2. Employees shall be allowed to attend courses outside the employee's normal
working hours.

3. An Education Committee shall be established consisting of two (2) members

from the state and two (2) Union members appointed by the Business Manager of Local
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Union 808 said committee shall appoint a fifth member who shall be the chairperson. The
Committee shall review all course requests and shall provide all policies and procedures
for implementation of the tuition reimbursement program for undergraduate and graduate
programs, and the career programs.

4. Course disbursements shall be made in a fair and equitable manner and shall
benefit the greatest number of employees as is practicable. Course reimbursement shall
be made on the basis of State seniority. Courses qualify if they are part of a degree
granting program or are job related technical or professional or GED or Technical or
Trade School. To qualify for reimbursement, the applicant must receive a minimum grade

of "C" for undergraduate courses; "B" for graduate courses.

ARTICLE 18

PARENTAL/ADOPTION LEAVE

18.1 Parental/adoption leave shall be defined as leave without pay for the purpose of
child raising and shall be made available to all employees, male or female, covered by this
Agreement. Such leave shall be granted for a period of six (6) months, subject to automatic
renewal upon request of the employee at least thirty (30) days prior to expiration of the leave
period. Parental/adoption leave shall not exceed a period of one year.

At the expiration of parental/adoption leave, the employee shall be restored to the
position and shift held by the employee when the leave commenced, or to a position with
equivalent seniority, status, employment benefits, pay, and other terms and conditions of
employment including fringe benefits and service credits that the employee had been entitled to

at the commencement of leave.

ARTICLE 19
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BEREAVEMENT LEAVE

19.1 In the event of death in the employee’s family, the employee shall be entitled to
bereavement leave with full pay, per death, not chargeable to the employee’s sick leave
accumulation for:

(a) four (4) days in the case of the death of a spouse (including domestic partner),
child (including foster child or stepchild who resides with the employee), mother,
father, step-parent, brother, sister, step-brother, or step-sister;

(b) three (3) days in the case of the death of a mother-in-law, father-in-law,
grandmother, grandfather, grandchild or any other relative living in the
employee’s household;

(c) one (1) day in the case of the death of an aunt, uncle, sister-in-law or brother-in-
law, niece, nephew or cousin.

If more than the above days of bereavement leave are needed, such additional time must be
charged to annual or personal leave. Sick leave requests must be in accordance with the

provisions of Article 11, Sick Leave.

ARTICLE 20

HEALTH AND WELFARE

20.1 A. The State will maintain the current health benefits through December 31,

2018, through a product provided by Blue Cross Blue Shield, or a substantial